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The two inextricably linked ‘essential elements’ permitting workers to 
enjoy full freedom of association in the context of industrial relations 
are the rights to bargain collectively and to strike.1 It was through the 
exercise  of  these  collectively  exercisable  rights  that workers  in  the 
UK were, after many hundreds of years of exploitation by the ruling 
classes, able in the late 19th Century and the 20th Century to secure 
decent terms and conditions of employment.

With full freedom of association guaranteed by the State, arguably all 
else eventually follows. Whether or not statutory minima are in place, 
fair  remuneration  and  contractual  occupational  health  and  safety, 
working time and equality protections, become matters governable 
by collective negotiation. 

Two international treaties over which the UK government had a great 
deal of influence – ILO Convention 87 (1948), on freedom of association 
and the protection of the right to organise, and Convention 98 (1949) 
on the application of  the principles on the right  to organise and to 
bargain collectively – provide the foundation of those key collective 
labour rights in international law. 

Through the interpretations placed upon their provisions by the ILO 
Governing Body’s Committee on Freedom of Association  (CFA) and 
the  Committee  of  Experts  on  the  Application  of  Conventions  and 
Recommendations  (CEACR),  Conventions  87  and  98  have  provided 
the common standard  for  the protection of  freedom of association 
demanded  of  the  government  by  subsequent  regional  and 
international treaties. The Council of Europe’s European Convention 
on Human Rights (ECHR) was ratified by the UK in 1950, the European 
Social Charter in 1962, and the United Nations International Covenant 
on Social Economic and Cultural Rights (UNICESCR) in 1976. The texts 
of  all  these  instruments draw on Conventions  87  and 98  and  their 
supervisory bodies  continue  to place  very  considerable  reliance on 
these two fundamental Conventions and on ILO jurisprudence when 
matters relating to freedom of association are at issue.
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This  booklet  considers  the  extent  to  which  the  UK  upholds  these 
treaty obligations. The first five chapters deal with the right to strike, 
while  the  sixth  chapter  deals  with  the  right  of  workers  to  bargain 
collectively. 
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The Institute of Employment Rights has repeatedly highlighted the 
government’s failure to meet its obligations in international labour law, 
particularly in the context of trade union rights. Despite the UK’s ratification 
of the International Labour Organization’s (ILO) fundamental principles on 
workers’ rights over 100 years ago, the government has imposed a number of 
restrictions on collective action that contravene those principles.

In this publication, author Andrew Moretta provides a detailed analysis 
of the UK’s trade union laws and their incompatibility with the labour law 
conventions to which the State is a signatory, including ILO principles, as well 
as international Charters set by Europe and the United Nations. He takes a 
fine-toothed comb to a wide range of restrictions on trade union activities, 
from the pursuit of democratic ballots for industrial action, to picketing, the 
protection of activists from discrimination, and collective bargaining. He 
examines the extent of the UK’s non-compliance with international law and 
recommends legislative reforms necessary to bring the country in line with its 
obligations.
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