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Summary: Largely ignored in debates about the EU, the EU’s Trade Commission has an international role which includes giving trade concessions for temporary labour to be brought in from outside of the EU, with no reciprocal job creation in the deals. Thus EU, international and domestic levels need to be taken into account in defending workers’ rights, including the EU, global and domestic influence of the City of London Corporation.

In this paper I will focus primarily on how EU ‘trade’ affects UK workers, but I will first set it in the context of three interconnected neoliberal global trajectories which are rarely identified. 
The first trajectory is the increase in the rights of corporations, with a corresponding decrease in states’ space to regulate and thus in democratic control over them. This is happening through the concentration of corporate economic power but also through legalised international trade agreements.
The second trajectory is the gradual acquiring, by corporations, of the rights to access ‘public procurement’ which is government spending at all levels, including public services. This is happening via the complicity of governments such as successive UK governments and through international trade agreements.
The third is the globalised ‘commodification’ of labour, so that work values other than what are cheapest or most ‘efficient’ for the individual firm, cease to count. Values such as the social value of work, workers’ power to negotiate, any nexus between citizenship and right to work, or indeed between work and the overall economy, are eradicated. International trade agreements are the legalised mechanism for this in an increasingly globalised labour situation.
International trade agreements underpin these global trajectories, yet information on the international trade agenda in the UK public sphere is virtually absent.
I also draw early attention to the dominant influence of City of London Corporation transnational financial services, and of the Corporation’s lobbying machine, thecityUK, in the trade agenda of the European Union.
The pillars of the EU are the European Council (of member state governments), the directly elected European Parliament, and the executive bureaucracy, the European Commission.

Within the European Commission, the Trade Commission, or Directorate General for Trade (DG Trade), is heavyweight, dealing as it does internationally. Despite this, even the existence of this aspect of the Commission is missing from UK debate on the EU. 
The function of the Trade Commission is to fix corporate neoliberalism in international trade agreements which are effectively irreversible. International trade law is ‘hard’, enforceable international law compared with e.g. ‘soft’ UN law.
 

While trade agreements are government-to-government, or, in the case of EU member States, between the EU and non-EU governments, they are negotiated on behalf of corporations. This is especially the case for services which now predominate in EU trade, both internally and externally. EU trade policy is heavily influenced by global corporations, made up of transnational financial services firms, has a major influence both on UK input into EU trade policy and UK domestic policy to ensure that it fits with the broader picture. 
An aspect of Trade Commission activity especially important for EU workers though effectively secret is the use of ‘trade’ to facilitate the use of cheap labour from outside the EU into the EU. This part of the trade agenda is called ‘Mode 4’, a term explained below. 
There are two basic ways to capitalise on the wage differential between lower wage and higher wage countries: moving work to cheaper labour areas or moving workers from cheaper labour areas into higher paid areas. The focus here is on the latter.

In the broad landscape of EU trade agreement activity the EU Trade Commission negotiates trade deals on behalf of Member States
.  With the multilateral WTO Doha Round stalled, since 2005 the EU has been pursuing bilateral and regional trade agreement. Importantly, these deals are more opaque than those at the WTO; in fact the texts of these agreements are confidential until negotiations are completed.

Those pursuing the free trade agenda attempt to maintain a focus on trade-in-goods (agricultural and manufactured) and a perception that trade is about exporting goods. However trade-in-services is more economically important for the EU. The rules and mechanisms for trade-in-services are also vital in progressing the global trajectories to which I referred earlier.
In trade-in-services there are 13 all-encompassing service categories
, defined by the WTO but used generally in trade deals. There is a category of ‘Other’ for anything that has not yet been defined as a commercialised ‘service’
.
The ‘Business’ and ‘Financial Services’ categories are particularly important to transnational capital includes banking, investment, and financial services
.  Regardless of moves to regulate banking and financial services, the agenda at this level is solely about liberalising them.
Trade-in-services also includes moving workers across borders. The WTO has defined 4 ‘modes’ of service delivery, cross-cutting the 13 service categories:
Mode 1 is cross-border service delivery by e.g. internet

Mode 2 is cross-border service delivery when the consumer crosses the border, e.g. e.g. tourism and the foreign student market.
Mode 3 is cross-border service delivery whereby a company establishes cross-border

Mode 4 is cross-border service delivery when workers are moved across borders.
Mode 4 is defined in bland, technical language by the WTO. But ‘the temporary movement of natural persons across borders of trading partners to fulfill service contracts’ is ominous for workers in the host country and hides labour commodification.  

‘Liberalisation’ is a key concept. While it is frequently used, its meaning is rarely articulated, thus the implications not fully recognized.
Liberalising means opening to overseas investors. Liberalisation can be unilateral but is also the stuff of trade-in-services commitments in trade agreements.  
While commitments to liberalise trade-in-goods means reducing at-the-border tariffs and subsidies, in trade-in-services states commit to keeping a service open to transnational  investors and granting rights to corporations, including rights to bring in workers
. 
The UK is an extremely liberalised country. Successive UK governments have been keen to liberalise unilaterally and to push the EU towards trade commitment liberalisations. This ensures that the UK is both a global model for liberalisation and a policy influence for it, within the EU, in EU external trade policy, and globally.  The pressure for this comes from the transnational financial services corporations that constitute the City of London Corporation.
A bilateral trade agreement of particular concern for UK workers is the EU/ India Free Trade Agreement.  Negotiated since 2007 the Trade Commission aims to complete negotiations this year. According to key staff in the Trade Commission, Mode 4 access is India’s single demand in this trade deal, indicative of its importance and the expected gains to Indian and transnational  businesses from moving workers across borders. Commission staff also admit that this is essentially a UK/India FTA - ’85%’ in fact of what Trade Commission staff have the Mode 4 ‘pain’ in the deal traded for the ‘gain’ of investment opportunities in India. The Commission’s 2012 proposal on Member State Mode 4 quotas shows the UK willing to take the biggest share of the Mode 4 commitment
. 
There are also very big issues for Indian people in this trade deal, in the liberalisation demands that transnational corporations are making on India via the EU
.  Despite the secrecy about the agreement, there are widespread protests in India. The secrecy has been more effective here. 

If Indian and transnational corporations are set to gain so significantly from moving workers into mostly the UK, clearly it is UK resident workers that will mainly pay the  price in job displacements. The investment benefits that will accrue to the financial services firms based in the City of London will not produce jobs here. 
Importantly, the UK’s disproportionate quota in the EU proposal, to which the UK government must have given its consent, cannot be assumed to be a limit. Member States can use their commitment quota as a limit or as a minimum. While other Member States are likely to their quotas, in many cases very small, as upper limits, the signs are that the UK government intends to use its oversized quota as a minimum. The relevant, prepared category in the UK Points Based System  -  the ignored ‘International Agreements’ category  in Tier 5 - has no numerical limits.
It is informative to consider how the UK government is accommodating its existing WTO Mode 4 commitments
 which are for Intracorporate Transferees (ICTs), workers moved temporarily across borders supposedly to work in the same transnational firm.
ICTs, mostly IT workers, are now a substantial part of UK labour migration, though, because they are temporary, are, for most official categorising, are not considered as  ‘migration’.  In an international comparison, relative to population the UK is taking twice as many ICTs as the US, ten times as many as Germany, and almost double those of Australia and of Canada
. 

‘ICTs’ is a discrete Tier 2 category in the UK Points Based System, also with no numerical limits - so no ‘cap’ applies.

These commitments are for ‘senior manager’ & ‘specialist’ ICTs. However the UK government’s required conditions for entry allow this to be abused.  The wage requirement for ICTs brought in for less than a year, as most are, is £24 000, much lower than the £40 000 longer stay wage requirement which Secretary of State for business Vince Cable tends to emphasize. These workers can be paid the Minimum Wage
 with the rest made up with tax free ‘allowances’.  No National Insurance payments are required from either the employer or employee. No tax is paid if people come for less than 2 years. Thus these workers are cheaper overall than UK resident workers. 
Although these workers are being brought in as ICTs, most are actually being supplied into other firms by the transnational corporations that can utilise Mode 4. The transnational corporation creams off the profit from labour supply while the client firm avoids employer responsibilities. 
With ICT commitments already in place, current Indian Mode 4 demands are for two other Mode 4 categories, Contractual Services Suppliers (CSS), that is workers sent or brought into any sector by Indian companies not established here, and Independent Professionals (IP), though the main emphasis in the EU’s proposed quota scenario is on corporate-controlled CSSs.

These existing and planned trade commitments mean that workers can be brought/sent into the UK under a broad spectrum of employment circumstances. 
In September 2011 the TUC Congress supported almost unanimously a motion
 to publicise and oppose the EU/India Free Trade Agreement, because of the effect on people in India and Mode 4 effects here. Yet the TUC has failed to act on this resolution. In addition, it appears that, along with the Commission-funded ETUC, it has met with the Trade Commission and agreed a completely unworkable after-the-event ‘safeguard clause’ in relation to negative Mode 4 effects
. This appears to raise serious questions about the TUC bureaucracy meeting its obligations to carry out Congress resolutions
. 

There is a continuum across EU internal and external-trade policy on movement of labour even if the labelling is different. EU internal free movement of labour and services and Mode 4 in the EU’s international trade agreements are in the same policy direction.
Both regulatory frameworks: allow workers in host countries to be undercut by workers moved across borders; have EU and UK government support; are subject to government propaganda
; have been subject to false estimates before tie-in; and, once fixed, supposedly cannot be changed. 
Differences are that Mode 4 workers are from potentially cheaper labour countries outside of the EU, and Mode 4 trade concessions are more secretive and, set into international trade law, are even harder to reverse.
Unemployment is a global crisis. This global ‘reserve army’ of labour situation means that workers everywhere are wide open to labour exploitation. Internal EU rules backed by European Count of Justice decisions and international trade law are the legalised means to facilitate labour exploitation in the EU, pitting workers against workers.  Yet while this is a globalised threat to workers and working conditions, debate in the UK remains limited to a national level and is often silenced by means of ‘racism’ fears. 
The EU ‘4 freedoms’ mantra, of goods, services, finance, labour
, is now well established. Of particular concern for EU workers are free movement of labour - movement of individual workers but often facilitated by agencies and with EU financial support including for ‘research’ that supports that agenda, and free movement of services, by which corporations with cross-border service contracts can bring in their own workers
. 
The EU situation is not just about Eastern European workers. It is also about workers from any states that have high unemployment. And the EU is not a fixed entity: it is designed to constantly expand, absorbing low wage countries. Currently, in addition to the formal accession of Croatia, there is the de-facto accession, in the form of ‘trade agreements’, of 6 more eastern low-income countries. As ‘trade agreements’, the inconvenience of public debate with the risk of possible rejection of further expansion are avoided  and only the secretive Trade Commission needs to be involved. 
Mode 4 is included in all the EU’s trade agreements. Apart from the  urgent concern with the EU/India Free Trade Agreement, trade deals are also being  negotiated with Canada , Singapore, Central America, Malaysia, and the additional states to the east of the EU, and deals are under consideration with  the Southern Mediterranean (Morocco to Israel/Palestine), China (investment agreement), US, Vietnam, Thailand, West Africa and the Pacific
. 

In regard to the range of skills levels affected, labour migration from within the EU is usually described as ‘unskilled’ although trades skills are obviously involved, while, under free movement of services, companies bring in skilled labour. For Mode 4 entry, the EU stipulates that workers must be ‘highly skilled’, meaning graduate or equivalent. So this policy continuum facilitates cheap labour supply across the whole skills spectrum, potentially affecting UK workers at all skills levels including graduates among whom unemployment is high. 
While there are examples of more informed and developed union responses elsewhere in the EU, UK unions overall have not moved beyond calling for ‘equal pay and conditions’ for workers moved into the UK. There is a set of reasons why this is inadequate. 
Equal pay and conditions are clearly antithetical to the global labour liberalisation agenda. Temporary migrant employees with company- controlled visas, do not, will not and cannot become organised. The comparative advantage of migrant works is actually undermined by a generalised call for ‘equal pay’.  A focus on the exploitation of migrant workers fails to take account of the fact that even low UK wages can be worth a lot overseas, while it is UK resident workers that are losing in job displacement, yet unions maintain that focus. Research shows transnational companies expect to get high skills cheaply through globalised sourcing, though policy makers have failed to grasp or to act on this
. Thus unions’ limited and ineffectual defensive action is failing to address the EU policy continuum, the global picture, or the importance of the trade agenda.
Movement of cheaper labour does not just negatively affect individual workers but also the national economy. It means a decreased tax take and no NI payments. Instead of the earn/spend cycle needed for economic recovery, wages leave the economy, the welfare bill increases as workers are displaced and  skills are lost, irretrievably, for the future economy. 

To draw some conclusions: 

· The EU internal/external policy continuum shows that the direction for workers is down. 
· The EU includes Mode 4 offers in all its trade deals as ‘carrot’ to other countries to sign up to liberalisations and this is especially important in the EU/India Free Trade Agreement. However information and discussion on it here are lacking.
· Recognising and resisting the situation is not ‘racist’. As workers’ rights are lost in the few places they exist the model for a capital/worker balance of power will be lost and workers in rest of the world will have even less chance to make progress in this regard. 
· Mode 4 in ‘international trade’, as well as much of what goes on in the EU, can only go forward in conditions of secrecy. At this point, that secrecy is being effectively maintained. 
· This anti-worker agenda is being supported not just by secrecy but by spin language such as  ‘racism’, ‘protectionism’, ‘“trade” is unquestionably good’, ‘skills shortage’, ‘brightest and best’, ‘only highly-skilled professionals’, ‘efficiency’, ‘competitiveness’, ‘trade is about exporting goods’ . 

· The City of London Corporation has a major but secretive role. 

· If a Resident Labour Market Test, whereby jobs must be offered here before workers are brought in,  is valid and in force for temporary labour migration in the capped Tier 2 General category, it should be valid and in force for all labour migration categories. 

To make some suggestions for action, particularly to unions in a position to take action: 
· Recognise that moving workers across borders is now a major capitalist strategy to profit from the supply and use of cheap labour, to undermine worker resistance, and as a bargaining chip for investment opportunities. Oppose this strategy. 

· Call for a resident labour market on all labour migration

· Disseminate information and broader analysis and expose spin.
· Cut through the reluctance to discuss the effects of cheap labour, and facilitate the necessary public debate 
· Expose the hidden trade agenda, the connection to UK domestic policy including the cuts and the  role of the City of London Corporation
·  Debate and identify alternative work values to cheap commodified labour and work to establish them in law in order to withstand the onslaught of EU directives. 
·  Critically examine EU free movement. Without change, what future is there for UK workers? The UK government is able to resists EU rules when it suits. The case for change is that, for the most part, this  is one-way traffic 
· Call the TUC to account in relation to the EU/India FTA and beyond
· Challenge politicians to pursue these issues 

Finally, here is a reminder of those three interlinked global trajectories: of corporate takeover; of corporations acquiring rights to access public procurement; and of the globalised commodification of labour. 
� The work of the Trade Commission is now supported by the External Action Service, a melding of EU trade and foreign service in ‘economic diplomacy’. Setting up the External Action Services has allowed for 3000 more staff to be posted around the world to push forward the corporate trade agenda.


� This Commission ‘competency’ increased when the Lisbon Treaty came into force, while the power of Member States governments decreased, for instance their right to veto trade agreements. However, this did not emerge in public discussions on the Treaty


� The service categories are Business, Communications, Construction and Engineering, Distribution (includes food) Educational, Environmental (includes water, energy, toxic and nuclear waste), Financial, Health and Social Services, Tourism and Travel Related, Recreational, Cultural and Sporting, Transport, Other 


� Some economic activities not previously considered as services have become ‘services’ by a switch to contracting, for companies and/or workers


� Also much that might be expected to be included elsewhere e.g. hiring nurses and teachers is not ‘Health’ or ‘Educational’ but part of ‘Business Services’.


� Investor protection’, introduced into trade deals, gives corporations rights to sue states as a trade dispute mechanism and increases this effect.  The European Commission now has the mandate to introduce ‘investor protection’ into three currently negotiated trade agreements, with India, Canada, and Singapore. Where included elsewhere, as in the NAFTA, it has resulted in large state payouts to corporations or has deterred the introduction of legislation e.g. environmental. In the EU, it is still undecided whether legal responsibility would lie with the Member State or the EU in any legal action resulting from the action of a Member State.


� Leaked EU Mode 4 proposal sent to Member States 


� The EU is demanding the liberalisation of Indian banking, insurance and other financial services, mixed retail, dairy products – subsidised in the EU, as well as the tightening of Intellectual Property on India’s generic drug industry on behalf of multinational drug companies.


� From the WTO Uruguay Round completed in 1995


� From Migration Advisory Committee Report ‘Limits on Migration’ Feb 2012.  P82 – MAC  analysis of data presented by OECD.


� Some people were paid less than  the Minimum Wage before Parliamentary Questions were asked 


� Reference for Railways, Maritime and Transport Union TUC motion � HYPERLINK "http://www.congressvoices.org/2011/70-world-trade-organisation-mode-4-provisions-and-eu-trade-agreements/" \t "_blank" �http://www.congressvoices.org/2011/70-world-trade-organisation-mode-4-provisions-and-eu-trade-agreements/�


� Information on this meeting was offered by the Trade Commission. 


� In the TUC, trade agreements are the responsibility of the International Department of the TUC, headed  


   by Ivor Tudor. He is mentioned in Wikileaks � HYPERLINK "http://wikileaks.org/cable/2006/08/06LONDON6324.html" �http://wikileaks.org/cable/2006/08/06LONDON6324.html�


   and � HYPERLINK "http://wikileaks.org/cable/2008/02/08LONDON425.html" �http://wikileaks.org/cable/2008/02/08LONDON425.html�  - from the US Embassy   


   in London to the US State Department.


� Examples: ‘brightest and best’,’ lazy UK workers’, ‘better attitude of migrants’ ‘skills shortages’


� A corruption of Roosevelt’s four freedoms: of speech and expression, or worship, from want, from fear.  


� As an example, almost all the UK offshore windfarms contracts and nuclear power stations contracts are with foreign firms who will be able to bring in their own workers.


� These are regional rather than bilateral Economic Partnership Agreements (EPAs) with poorer regions, West Africa and Pacific (PNG and Fiji). The EPA with Cariforum is already in place. 


� Watch as video presentation: � HYPERLINK "http://www.educationandemployers.org/research/research-conference-2010/video-full-papers/prof-hugh-lauder/" �http://www.educationandemployers.org/research/research-conference-2010/video-full-papers/prof-hugh-lauder/�
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