The ILO Complaints Procedure

The ILO has adopted just under 200 Conventions, where are international treaties covering a diverse range of issues relevant to the world of work, from eight ‘fundamental’ or ‘core’ Conventions on human rights issues of freedom of association, equality and non-discrimination, forced labour and child labour, through to instruments that deal with employment policy or with problems specific to certain industries.
Convention 87 on freedom of association includes:

· Right to form and join unions 

· Right to organise activities without State interference

· Right to elect union officers

· Right to strike (though this is implied – recently a cause of much controversy)
· Right to affiliate to federations and international organisations

Convention 98 includes:

· Right to collective bargaining

· Right to non-interference in union affairs by employer

· Right not to suffer detriment (eg dismissal) for union activities

Regular supervisory system 

States report on a rolling basis on ratified Conventions. These reports go to the Committee of Experts (CEACR), a body of 20 eminent jurists appointed by the Governing Body for three-year terms.  The CEACR produces a substantial report each year assessing implementation and observation of Conventions.  In June this report goes to the Conference Committee composed of delegates of workers, employers and governments from around the world. The Conference Committee tends to debate the worst cases, but it also aims for diverse coverage of the world’s regions and of the different ILO instruments.
Under Article 22 ILO Members are required to report on compliance with and implementation of ratified Conventions. Under Article 23 (and a key the Governing Body Memorandum) workers and employers’ organizations have right both to see State responses and to submit their own responses, either via State or direct to ILO
.  This applies to both Article 19 and Article 22 reports. The procedure is simple: a workers' or employers' organization sends a letter to the ILO saying that there is a problem with the Convention's application. If the government does not already have this communication, the ILO then sends a copy of this letter to the government and asks for any comments it may wish to make.  
The UK has been criticised several times by the COE for issues such as:

· Status of sympathy strikes as secondary action, in particular when related employers

· Large damages threat to prevent strikes (BALPA)

· legal principle that strike action is breach of contract

Special procedures 
In addition to the regular supervisory system the ILO also has three other mechanisms for raising various types if complaint, each of which can be used for any issue covered by a relevant ratified Convention, with the exception of the Freedom of Association procedure, which can be used irrespective of ratification of the relevant instruments, but which covers only those issues within the framework of freedom of association, so, for example, the CFA will not normally hear issues around equality or child labour, unless in some way clearly relevant to trade union rights.  

· Representations (Art 24 ILO Constitution) any organization of workers or employers may submit representations concerning non-observance of a ratified Convention by a Member State.  The Governing Body can form a committee, investigate, liaise with Gov, and publish the representation and the Gov’s response. If unsatisfactory situation the Gov Body can proceed with the Article 26 complaints process described below 
· Complaints (Art 26 ILO Constitution) against a member state by another member state (both must have ratified the same convention), or by a delegate to the ILO Conference, or the ILO Governing Body.  Complaints are not common – only a couple of dozen since 1919.  But Complaints Can lead to the ILO’s high-level Commission of Inquiry procedure, which is even rarer – only 12 times in the ILO’s history, and post-Cold War just three times: Myanmar (1998), Belarus (2004), and Zimbabwe (2010).
· The Committee of Freedom of Association (CFA) is another complaints system within the ILO.  It receives complaints on all freedom of association issues, whether the relevant Conventions are ratified or not, in respect of all ILO member States from workers or employers’ organisations.  The CFA investigates, accepts evidence, and issues conclusions.  CFA decisions have influenced important court decisions, and may be used by NGOs or other ILO processes.

Ultimately none of the ILO’s procedures can be enforced as such, and this is often a criticism raised against the Organisation.  However, to focus on what it cannot do and to set up a comparison between Convention rights and local labour law is perhaps unhelpful. It is better to see the Organisation as a key pillar in an international dialogue between workers, governments and employers, in which these concerns can be raised and aired, and some diplomatic pressure and the further pressure of the spotlight of shame can contribute to the gradual process of bringing States to respect workers’ rights.

Arising out of its various procedures the ILO can also launch various types of outreach projects such as technical assistance, High Level Contacts Mission, or Commission of Inquiry.  These variously offer technical help to a country to comply with Conventions, investigate what has been happening in greater detail, and serve as a signal that there are grave problems in the country.  In some cases these measures can be as productive – or more productive – than legal sanctions, although it is undoubtedly the case that there are cases in which ILO’s findings appear to met with little action on the part of non-compliant governments.
� Governing Body’s Memorandum concerning the obligation to submit Conventions and Recommendations to the competent authorities (a 1954 document revised in 2005) (see GB.292/LILS/1(Rev) and GB.292/10(Rev), Appendix 1.





