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INTRODUCTION
In 2011 we promised to approach the coming 
year with new ideas, new strategies and renewed 
determination to use our 20 years of experience to 
the benefit of the labour movement. We believe 
that this 2012 report shows that we fulfilled our 
promises to the best of our ability, enabling us to 
approach the next year with confidence.

In 2011 we improved our financial situation by 
bringing our deficit into single figures. This year we 
are happy to report a financial surplus, despite a 
fall in seminar receipts and publications income. 

We also streamlined our operations, closing our 
Brighton Office, centralising  our work in Liverpool 
and operating a small satellite office in London. 
We reviewed our work priorities and adjusted our 
staffing arrangements, enabling us to appoint a 
part time assistant to work on extending our on-
line presence and improving our communication 
strategy. 

Last year the EC agreed a five year budget plan 
for 2011-15, incorporating two main elements: 
a re-alignment of our work towards electronic 
communication and the  launch of a three year 
project on the World of Work.

ADMINISTRATION
Early in the year, the Institute said goodbye to our 
Projects and Events Officer, Phelim Mac Cafferty 
who left to take up a new role as a Green Party 
Councillor in Brighton. We wish him well. Carolyn 
Starr, who previously organised our North West 
events, took on additional duties in June, and has 
run the conference programme in both London and 
Liverpool for the remainder of the year.

After a staff review of our work, it was agreed 
that we should focus on developing our IT and 
communication skills. Rachel Yates worked 
between June – August updating our website 
and in January we began the search for an IT 
Development and Communications Assistant. Sarah 
Glenister is due to take up that position on 11 
April, working 3 days a week in our Liverpool office 
where she joins our Administration Officer, Treena 
Johnson, who works 3 days a week and Carolyn 
Starr who now works two days.  

MEMBERS AND SUBSCRIBERS
Our membership figure currently stands at 80, of 
which 42 are trade union representatives.

Subscription numbers now stand at 583, up nearly 
7% on last year’s figure of 544 and a welcome 
reverse in last year’s fall. Numbers in most 
categories increased with students up from 55 
to 58; international subscribers up from 8 to 10 
and commercial organisations (including libraries) 
increasing from 15 to 23. Despite some positive 
responses to our promotion amongst UNITE 
members, trade union figures were slightly down 
from 208 to 206 while individual subscribers fell 
from 255 to 238, mainly due to free subscribers 
not renewing at the end of their free year. We also 
have 36 free subscribers on the list (we offer one 
year free subscription to speakers at our events).

Despite the welcome increase in subscription 
numbers, subscription income fell. That’s because 
the renewal notices went out later this year, 
resulting in fewer 2012 subscriptions being 
recorded in the 2011 financial year.

Accompanying the rise in paying subscribers, was a 
most welcome growth in our electronic subscription 
base. In our 2011 Annual Report we noted a 
staggering 68% increase in the numbers signed up 
to our e-list, from 895 to 2,809. This year we can 
again report an impressive increase in numbers. 
Those now receiving our e-mail alerts has risen to 
5,015, a 43% increase. In the year ahead we hope 
to turn more of those new contacts into on-line 
subscribers or electronic readers – paying to read 
books and Briefings from our on-line library.  And 
we are already moving in that direction. Last year 
we recruited 10 new subscribers via our website.

PUBLICATIONS
Last year we produced 5 of our expected 6 
publications. We hope to catch up numbers in 
the coming year. Our first publication, Federation 
News, recorded the spread of private enterprises 
into public services and examined the impact 
of the “enterprise culture” on pay, jobs and the 
health and safety of workers. It also placed the push 
towards “liberalising” public services in the context 
of European developments, most specifically the 
Services Directive and Trade Agreements.
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Our second publication – Fighting Back: 
resisting union busting and strike breaking 
in the BA dispute – was commissioned by 
UNITE and provided a detailed account of the 
BA dispute – one of the most bitter industrial 
disputes in the UK for some time. Keith Ewing 
recorded the story of the dispute and its 
implications for UNITE, for BASSA and for British 
trade unionism generally. 

Our third publication was our annual Labour 
Law Review 2011, written by three barristers 
from old Square Chambers. The 2011 Review 
provided an informed insight into the latest 
developments in labour law as well as changes 
in tribunal procedures.

Our next publication was a timely report from 
John Hendy and Keith Ewing. Coinciding with 
coordinated days of action over cuts to pension 
provision, Days of Action: The legality of protest 
strikes against government cuts examined 
whether workers in the UK might legally extend 
their protests beyond “trade disputes” to 
protests against government cuts. Examining 
recent cases from the European Court of 
Human Rights, the authors argued that such 
action should be protected by Article 11 of the 
European Convention. 

Our final publication of the year was The 
Equality Act 2010 by Aileen McColgan. The 
author welcomed the consolidating and 
rationalising functions of the Act and looked in 
detail at the public sector equality duty. However 
she noted with disappointment that many 
“oddities” remain in the legislation and that the 
focus of the law remains on the individual rather 
than the collective. She also focused on possible 
further improvement that could be made, 
particularly in relation to equal pay. 

Publications proposed for 2012/13
• Diversity on the Railways by Muriel Robison
•	 Federation News: Unions @ Work
•	Victimisation at Work by Alan Bogg & Keith 

Ewing
•	 TUPE Updated by Richard Arthur
•	 Labour Migration & Employment Rights by 

Bernard Ryan
•	 LLR 2012 Tuck/Criddle & Bowsher-Murray
•	 Fed News 2 

PROJECTS, COMMISSIONS AND 
PUBLIC POLICY WORK
In January 2012 IER organised a round table 
discussion, commissioned by UNITE, on 
developments in collective bargaining. As the 
number of workplaces covered by collective 
agreements continues to diminish, the aim 
of the day was to reflect on past trends, how 
those trends impact on poverty and inequality 
and to look at how legal developments at the 
ECHR might positively impact on collective 
bargaining in the UK.  

In March 2012 the first draft of a piece of work 
commissioned by ASLEF on improving diversity 
amongst train drivers was endorsed and will 
now be launched at the ASLEF conference in 

May. Our work with PCS on the victimisation 
of trade unionists continues. Keith Ewing and 
Alan Bogg are working on this project, which 
we hope to finalise this year.On public policy, 
our focus turned away from Parliamentary 
campaigns and towards gathering information 
and evidence for a future framework of law. 

A new project called the World of Work was 
developed by the EC and envisages three stages: 
the establishment of a Commission of Experts, 
an audit of UK laws and the development of a 
framework of labour law suitable for the UK in 
the 21st century. We have approached a Trust 
for assistance and are talking to organisations 
like the Citizens Advice Bureau about their 
possible involvement.

Last year also saw the early stages of a new 
labour movement organisation called the Centre 
for Labour and Social Studies. The Officers of IER 
were very pleased to assist with the development 
of that organisation, which it is hoped will be 
launched soon. 

Throughout the year IER has submitted a number 
of responses to Government consultations 
including a submission to the Löfsted Review (by 
Steve Toombs and Dave Whyte) together with 
a critical examination of the Löfsted Report; a 
response to the Ministry of Justice consultation 
on Charging Fees for Employment Tribunals; a 
response to The Law Commission’s consultation 
on Criminal Liability in Regulatory Contexts 
and a submission to the UN Working Group on 
Human Rights And Transnational Corporations. 
Keith Ewing also produced a Briefing paper on 
the weaknesses of the Monti 11 Regulation. 

CONFERENCES AND SEMINARS
Conferences and seminars continue to be an 
important area of our work, providing a vital 
opportunity to review and debate the latest 
labour law issues. In 2011-12 the Institute held 
a total of 12 paying events (see Box) and 3 free 
events.  

We opened the year’s programme in May, with 
a North West conference reviewing the Equality 
Act, including those clauses scrapped by the 
coalition government. Delegates welcomed 
speakers from the Fawcett Society, the Migrant 
Rights Network and the Equality and Human 
Rights Commission amongst others. Also in May, 
our conference ‘Workers Rights v an Employers 
Charter’ critically examined Cable’s proposal to 
introduce an Employers Charter, with Keith Ewing 
busting the myth that employment law favours 
workers, at the expense of jobs. At our second In 
Conversation event with the Haldane Society, Len 
McCluskey and Sally Hunt looked back at previous 
industrial struggles to assess how lessons from 
these could inform future action.

ENGLAND’S 

SCHOOLS:  

NOT OPEN 

FOR BUSINESS
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Fighting Back:
resisting ‘union-busting’  

and ‘strike-breaking’ in  

the BA dispute

by K D Ewing

The story of this publication relates to a dispute which had 

huge implications for UNITE and for BASSA members whose 

lives were turned upside down by the demands of their 

employer. But the nature of the dispute and the conduct of 

BA also have massive implications for British trade unionism 

generally. The main problem highlighted by the dispute is 

the extent to which the law is tilted so heavily in favour 

of employers. Quite apart from the alleged union-busting 

and strike breaking activities of the employer, the dispute 

vividly illustrates the extent to which employers generally 

are supported by law when forcing through changes, and 

supported by law when the union tries to mobilise resistance 

to these changes. Having exposed the limitations of British 

labour law, this dispute, argues the author, should now provide 

a launch-pad for its reform.

£8 for trade unions and students 

£30 others
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 dispute

Labour Law  
Review 2011
by Rebecca Tuck, Betsan Criddle & Claire Bowsher-Murray

7700 Labour Law Review 11.indd   1
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Days of Action

by K D Ewing and John Hendy QC

The legality of protest strikes

against government cuts

One of the aims of the Equality Act 2010 was to streamline the mass of discrimination legislation built up over recent decades. And, as Aileen McColgan, the author of this report notes, the consolidating and rationalising functions of the Act are to be welcomed. However, she goes on to comment that some “oddities” remain and, more fundamentally, that the Act was a disappointment to those who hoped for a radical shift away from the individually focused provisions it replaced.
Aileen McColgan is a leading expert in equality law and this publication assumes a degree of knowledge of both statutory and case law developments. Rejecting a step by step guide to the law, the author instead provides a critical insight into three focused areas: First, those aspects of the Equality Act which have effected significant change; second, the Act’s new public sector equality duty and third, those aspects of the law which remain unsatisfactory and in need of further reform, particularly around equal pay. 

£6.50 for trade unions and students £20 others
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Equality Act  
2010
by Aileen McColgan

 
 
 

The Law Commission 

Consultation Paper No 195  

CRIMINAL LIABILITY IN  

REGULATORY 

CONTEXTS 

A response by 

Steve Tombs & 

David Whyte 
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 The Draft Monti II Regulation: An Inadequate Response to  

Viking and Laval 
 
 
 
 
 
 

By 
 

K D Ewing 
President of IER  

Professor of Public Law  
King’s College, London  
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Charging Fees in  

Employment Tribunals  

and the 

Employment Appeal Tribunal  
 Ministry of Justice Consultation Paper 

Published 14
th

 December 2011 
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UN Working Group on Human Rights And  

Transnational Corporations and  

Other Business Enterprises.   
A response by the UK  

Institute of Employment Rights 
to the call for input  

 

 
 
  
 
 
 

 

 
 

The Institute of Employment Rights 
4th Floor 

Jack Jones House 
1 Islington 

Liverpool 
L3 5SD 

www.ier.org.uk 
	
	
	

	
The	Institute	of	Employment	Rights	is	an

	independent	think	tank	of		

academics	and	lawyers	specialising	in	all
	issues	of		labour	law.	It	is		

supported	by	trade	unions	representing	o
ver	six	million	workers.		

This	 Submission,	 kindly	 drafted	 by	 the	
academic	 named,	 reflects	 the	

authors	 own	 work	 not	 the	 collective	
views	 of	 the	 Institute.	 The	

responsibility	 of	 the	 Institute	 is	 limited	
to	 approving	 its	 publications,	

briefings	and	submissions	as	worthy	of	c
onsideration.		
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The Löfstedt review of  health and safety regulation:   A critical evaluation 

 
 

By 
Phil James,  

Steve Tombs & 
David Whyte 
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Printing cost & income  

for 2011/12 booklets 

Book Costs Income

Federation News 
Spring 2011

£2,097 £628.5

Fighting Back:  
BA Dispute

£1,528 £4,002

Labour Law 2011 £1,603 £1,058

Days of Action £2,233 £1,328

Equality Act 2010 £1,789 £1,416

TOTAL £9,250 £8,433



In June, the author of ‘The Spirit Level’, 
Richard Wilkinson, gave a thought provoking 
presentation on the impact of inequality in our 
society at an event kindly hosted by UNISON 
and supported by the Equality Trust. In June 
and July, the issue of TUPE once again proved 
to be a popular topic, with Richard Arthur 
attracting well attended events in both London 
and Liverpool. 

Our annual Employment Law Update 
conference, held in association with Old 
Square Chambers and the TUC, is probably 
the most popular event of the calendar year 
and this year did not disappoint. Over 130 
delegates in conferences in Liverpool and 
London, heard from leading academics, 
lawyers and trade unionists. 

Our Equality Update conference is another 
popular event, providing important 
information about how to maintain 
equality and overcome discrimination in 
the workplace. Ailsa McKay of Glasgow’s 
Caledonian Business School was a first time 
IER speaker, addressing the important but 
often overlooked contribution that women 
make to the economy and the workplace.

Our conference examining the use of the 
European Convention on Human Rights 
introduced some new issues to Institute 
delegates. Events in Liverpool and London 
heard from a strong platform of leading 
lawyers, including John Hendy QC, Solicitor 
of the Year, Mike Schwarz, Paul Draycott and 
Catrin Lewis, all of who provided striking 
examples of how the Human Rights Act is 
helping to protect whistleblowers, challenge 
unfair dismissals, discrimination and breaches 
in the right to privacy, to strike and to protest.

Although planned many months earlier, 
the half day seminar on Pension Rights was 
indeed timely and topical. The afternoon 
was opened by Mary Bousted of ATL, who 
spoke about her union’s recently negotiated 
settlement, before highlighting wider issues 
such as opting out, hidden fees, annuity 
rates and how government subsidises 
private sector schemes. Victoria Phillips of 
Thompsons spoke about anomalies in the 
way legislation on age discrimination has 
been interpreted and Bryn Davis gave an 
overview of terms and concepts associated 
with pensions. The afternoon ended with 
Glyn Jenkins from Unison providing an insider 
vision as an experienced negotiator on public 
sector pensions.

The final London conference of the year was 
Developments in European Employment Law 
in which a panel of experts discussed some 

of the latest thinking in relation to changes 
in European legislation, including the likely 
impact of the Monti II regulations. 

The final Liverpool event of the year 
’Workplace issues: learning from the front 
line’ was postponed due to a possible clash 
of dates with industrial action in support of 
pension rights. Staff, speakers and delegates 
all wanted to support the day and we felt this 
was best done by being on (rather than talking 
about) the front line. We will look to rearrange 
this date if possible.

The Institute continues to contribute to other 
events and we have attended a number of 
conferences including TUC, labour Party, PCS, 
Unite, UNISON and GMB conferences. 

For the next year we are planning to hold a 
Scottish IER one day conference and develop 
more interactive workshop style sessions at 
our one day events. 

EVENTS FOR 2012-13
London
• Reviewing Löftstedt: what now for health 

and safety at work?
• ‘In Conversation’ in association with the 

Haldane Society
• Friction Dynamics: lessons from a dispute
• Employment Law Update
• Equality and Discrimination  
• TUPE Update
• Workplace issues: learning from the front line

Liverpool
• Reviewing Löftstedt: what now for health 

and safety at work?
• Developments in European Employment Law
• Employment Law Update
• Equality and Discrimination  
• Workplace issues: learning from the front line

Glasgow
• Current Issues in Labour law: a trade union 

agenda for Scotland

CONCLUSION
We began the year losing a longstanding 
member of staff, with all the disruption to 
work practices and procedures such change 
involves. However, we used the opportunity to 
review our work schedules and staffing needs 
and are confident the year ahead will open 
new opportunities for the wider dissemination 
of our ideas. And it’s needed. Trade unions 
and their members face an increasingly hostile 
political, legal and industrial climate. IER aims 
to assist by offering an alternative vision of the 
World of Work.

Carolyn Jones
Director

2011/12 Events

LONDON Workers Rts TUPE ELU Equalities Pensions Human Rts EU Law TOTAL Income

TOTAL delegates 19 19 85 35 35 29 30 252 17,391

LIVERPOOL Equalities TUPE ELU Human Rts Workplace TOTAL Income

TOTAL delegates 32 82 62 17 0 193 12,735

TOTAL 445 30,126

London

Liverpool



IER Officers & EC

IER Members

IER Budget Report 2011-12
Year to 31st March 2012

Lord Archer QC
Geoff Bagnall Unity
Jonathan Baume FDA
Jess Belmonte CSP
Patrick Carragher BACM-TEAM
Stephen Cavalier Thompsons
Manuel Cortes TSSA
Bob Crow RMT
Professor Paul Davies
Professor Simon Deakin
Professor Linda Dickens
Mark Dickinson NAUTILUS
Ronnie Draper BFAWU
Richard Evans SOR
Kate Fallon, AEP
Michael Ford  

Old Square Chambers
John Foster
Steve Gillan POA
Nigel Gooch Hard Dowdy
Geoffrey Goodman
John Hannett USDAW
Billy Hayes CWU
Sally Hunt UCU
Neil Johnson Rowley Ashworth
Chris Keates NASUWT

Chris Kitchen NUM
Michael Leahy Community
Jonathan Ledger NAPO
Professor Roy Lewis
Leslie Manasseh PROSPECT
Joe Mann Community
Professor Jonathan Michie
Gerry Morrissey BECTU
Steve Murphy UCATT
Kevan Nelson UNISON
Doug Nicholls GFTU
Ged Nichols Accord
Paul Noon Prospect
Christine Oddy
Joe O’Hara
Peter Pendle ACM
Tim Poil NGSU
Mick Rix
Mickey Rubenstein
Mike Seifert
Grahame Smith STUC
Gordon Taylor PFA
Baroness Muriel Turner
Mick Whelan ASLEF
Tony Woodley UNITE

OFFICERS
Honorary President:
Jim Mortimer

President:
Professor Keith Ewing

Chairperson:
John Hendy QC  

Old Square Chambers

Treasurer:
Geoffrey D Shears

Director:
Carolyn Jones

VICE PRESIDENTS
Tess Gill Old Square Chambers
Paul Kenny GMB
Len McLuskey UNITE
Professor Aileen McColgan
Dave Prentis UNISON

EXECUTIVE COMMITTEE
Richard Arthur Thompsons
Christine Blower NUT
Alan Bogg
Steve Cottingham O H Parsons
Nicola Countouris
Ruth Dukes
Steve Gibbons
Professor Phil James
Tony Kearns CWU
Paul Mackney
Dr Sonia McKay
Karon Monaghan QC
Robert Monks URTU
Tonia Novitz
Rod Robertson UNISON
Mark Serwotka PCS
Bob Simpson
Barry Smith, GMB
Michelle Stanistreet NUJ
Paul Statham  

Pattinson & Brewer
Ed Sweeney ACAS
Barbara Switzer
Sarah Veale TUC
Dr Frank Wilkinson
Matt Wrack FBU

It is with great sorrow that we mourn the death of the 
IER’s first President and founder member, Professor 
Lord Wedderburn, QC

 Budget Actual Actual
£s  11/12  11/12 10/11

INCOME   

Sales of Publications 14,000  10,519 13,530

Donations 42,000  42,407 39,157

Subscriptions 25,000  21,720 25,600

Sponsorship 750  2,900 500

Seminar Receipts 40,000  32,419 41,185

Royalties 1,500  1,112 1,709

Commissioned Work 10,000  10,000 10,500

Project Development  0 7,750

Bank Interest 200  16 5

TOTAL INCOME 133,450  122,093 139,936

   

EXPENDITURE   

Printing Promotional inc packs 8,000  6,089 10,990

Printing: Publications 15,000  9,461 16,512

Design Work 750  660 0

Salaries  67,000 67,691 83,766

Rent 4,000  3,724 2,824

Sundries 2,500  1,201 2,347

Advertising 300  768 128

Insurance 1,300  1,044 1,131

Conferences & Seminars   

C&S Room Hire (Inc Refresmts) 10,000 7,370 8,048

Professional Fees 12,000  8,870 4,410

C&S Hotels 150  0 190

C&S Fares 250  405 13

Travel 2,500  2,512 1,831

Telephones 2,000  2,112 2,524

Office Stationery 1,500  901 2,248

Postage: Couriers 1,500  746 1,593

Postage: Mailing 3,500  2,758 4,185

Repairs & Maint 300  660 262

IT development 1,000  1,226 941

Bank Charges 650  1,213 818

Re-Location 600  440 2,915

TOTAL SPEND	 134,800  119,852 147,674

Surplus/Deficit -1,350  2,241 -7,738

Money in bank:   22,390 17,501

Bills to pay  2,885 7,583

Invoices owed   11,268 1,096


